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Human Trafficking and the Trafficking and Violence Protection Act:  
How the system can hurt the victims 
By Jennifer Heil

Under the United States Trafficking and 
Violence Protection Act (TVPA) of 2000, 
trafficking victims who cooperate with law 
enforcement personnel are not subject to 
deportation (U.S. Congress 2000).  These 
victims can be granted T-visas, which allow 
them to continue residence in the United 
States if they assist in the prosecution of 
their trafficker.  In 2003, an estimated 
14,500 people were trafficked into the 
United States, but of these, only 151 victims 
were eligible for T-visas (Newman 2006).  
In The War on Human Trafficking, Anthony 
DeStephano states that this low number is 
not due to victims’ lack of knowledge about 
the TVPA, citing increased numbers of 
organizations, experts and lawyers working 
with these groups as the primary way 
victims would find out about the TVPA 
benefits (DeStephano 2007).  The victims 
may have access to these resources, once 
rescued.  However, in order for the TVPA to 
be effective, it must be known about by 
victims who have not yet been rescued so 
that traffickers cannot control their victims 
with threats of deportation. 

The factors that contribute to the lack of 
applications for the TVPA benefits are two-
fold.  First, physical and psychological 
control exerted by traffickers prevents 
victims from knowing about the TVPA or 
being able to come forward.  Victims are 
often imprisoned and at times chained to 
their beds (Nelson 2003).  These victims do 
not have the connections to the people and 
organizations that have the power to protect 
them.  In addition, the traffickers gain 
psychological control of the victims through 
repeated emotional and physical violence 
(Landesman 2004).  Many victims are 
further trapped if they do not speak English. 

Second, fear of the police and 
immigration officials serves to keep victims 

from coming forward.  Victims are often 
reluctant to report their traffickers to the 
police, because their traffickers have 
convinced them that the police will be even 
more brutal.  A woman who was trafficked 
named Irina is an example of a case where 
her trafficker fostered fear of the police in 
order to gain control.  Her trafficker burned 
her passport and then told her, “Don’t try to 
leave… You will be arrested and deported.  
Then we will get you and bring you back” 
(Nelson 2002: 551).  Some interactions that 
take place between trafficking victims and 
police officers, including police who are 
customers of brothels housing trafficked 
persons and officers who are complicit with 
the traffickers, serve to compound the 
problem (Landesman 2004). 

Due to these factors, virtually the only 
networks that the trafficking victims have 
access to is the network of other victims, 
and specifically, the other victims who are 
trapped in the same place and situation.  
Therefore, it is likely that if they know of 
people who are helped by the police and the 
TVPA, they will have increased faith in the 
system.  If they know of a victim who was 
arrested, detained, deported or otherwise not 
helped by the police, they in turn may be 
even more reticent to come forward.  This 
demonstrates the utmost importance that the 
qualifications for T-visas under the TVPA 
must be extended to include those victims 
who are unable, due to psychological or 
other reasons, to assist in the prosecution of 
their traffickers.  If these victims are not 
aided, the message sent to all trafficking 
victims is that they are not guaranteed 
helped if they come forward. 
 In addition, requiring victims to qualify 
for a T-visa in order to stay in the United 
States implies that trafficked persons are 
guilty parties in their own trafficking.  
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Trafficking victims did not consent to their 
transport and imprisonment, and so cannot 
be held accountable for breaking 
immigration laws.  Giving trafficked victims 
T-visas, then, should not be seen as an act of 
amnesty, for amnesty implies the pardon of 
past offenses.  These kinds of visa 
arrangements are reminiscent of a plea 
bargain, where a perpetrator exchanges his 
or her testimony for a lesser penalty.  The 
traffickers and the governments who failed 
to prevent these abuses from happening 
across their borders are at fault here, not the 
trafficked victims.  Therefore, victims who 
are abused in this way should not face the 
risk of deportation if they do not or cannot 
meet the conditions of the TVPA.  To 
require them to do so is to imply their own 
guilt in their trafficking.   
 The 2000 Trafficking Victims Protection 
Act has many positive features, including 
the provisioning of T-visas for trafficking 
victims.  These visas, however, are being 
under-utilized.  An important goal of the T-
visas is to keep victims in the United States 
in order for them to testify against their 
traffickers and therefore to increase the 
number of convictions of traffickers.  Yet, 
this goal is being undermined by a system 
that denies benefits to some victims, namely 
those who are unable or unwilling to 
prosecute their trafficker, which allows 
traffickers to create fear among their 
victims.  Thus, the restrictions on the T-visa 
should be eased so that more victims are 
empowered to report their situation if the 

opportunity arises, without fear of 
deportation. 
 Human trafficking is possible because 
traffickers dehumanize their victims, and 
governments that stand by reduce these 
victims to numbers, not faces.  By 
addressing their stories, anthropology can 
bring a face to the dehumanized victims.   
Real solutions exist, and the victims who are 
trafficked deserve a better system.  
Anthropologists are thus in a position to 
lobby for improvement on existing policies 
and contribute to the creation of new, more 
effective ones.  
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